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Response to Arguments 

2. Applicant's arguments with respect to claims 1-27 filed 5/25/05 have been 
considered but are moot in view of the new ground(s) of rejection. 

Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
'F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .1 30(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-27 are provisionally rejected under the judicially created doctrine of 
double patenting over claims 1-28 of copending Application No. 09/915,656. This is a 
provisional double patenting rejection since the conflicting claims have not yet been 
patented. 

The subject matter claimed in the instant application is fully disclosed in the 
referenced copending application and would be covered by any patent granted on that 
copending application since the referenced copending application and the instant 
application are claiming common subject matter, as follows: 
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(09/915,656) Qaim 1. A network for 
communicating a message, the network comprising 
topographic network devices and communication 
links interconnecting the topographic network 
devices, the topographic network devices each 
having a physical location represented by a 
topographic coordinate set and having a network 
address that includes the topographic coordinate set . 
Claim 2. a global positioning system receiver at 
least temporarily connected to ones of the 
topographic network devices to supply the 
topographic coordinate set tha*eto. 

Claim 3. each of the topographic network devices 
is connected to at least one other of the topographic 
network devices and includes means for 
transmitting its topographic coordinate set to the at 
least one otho* of the topographic network devices. 

Claim 4. each of the topographic network devices 
is connected to at least one other of the topographic 
network devices and includes means for receiving a 
topographic coordinate set from each of the at least 
one otho" of the topographic network devices. 

Claim 5. ones of the topographic network devices 
capable of originating the message for transmittal 
through the network to anotho* of the topographic 
network devices as a destination network device 
each include a topographic addressing engine that 
operates to include the topographic coordinate set of 
the destination network device in the message. 

Claim 6. the message includes the topographic 
coordinate set of a destination network device as a 
destination coordinate set, the destination network 
device being one of the topographic network 
devices; and a one of the topographic network 
devices as an intermediate network device, upon 
receiving the message, operates to route the 
message to anotho* of the topographic network 
devices, the other of the network devices being 
physically closer to the destination network device 
than the intermediate topographic network device. 

Claim 8. additional network devices and additional 
communication links, the additional communication 
links connecting the additional network devices to 
ones of the topographic network devices, the 
additional network devices having conventional 
network addresses lacking topographic coordinate 
sets. 

Claim 10. the other of the topographic network 
devices is associated with the destination network 
device by being directly connected thereto. 
Claim 11. the destination network address includes 
a domain name ; 



(Application. Qaim 1). A method for establishing a 
network for communicating a message, the method 
comprising: 

providing a network including topographic 
network devices and communication link 
into-connecting the topographic network devices, the 
topographic network devices each having a physical 
location represented by a topographic coordinate set ; 
and for each one of the topographic network devices: 

assigning to the one of the topographic 
network devices a network address that includes the 
topographic coordinate set thereof, 

transmitting the topographic coordinate set 
of the one of the topographic network devices to the 
topographic network devices directly connected 
thereto, and receiving and storing the topographic 
coordinate set at least one of the topographic network 
devices directly connected thereto. 
Claim 3. the topographic network devices include a 
source network device, a destination network device 
and an intermediate network device, and ones of the 
topographic network devices, including the 
intennediate network device, have stored tho-ein the 
topographic coordinate sets of at least one of the 
topographic network devices directly connected 
thereto as respective connected device coordinate 
sets; and transmitting the message from the source 
network device to the destination network device, the 
message including the topographic coordinate set of 
the destination network device as a destination 
coordinate set, including: receiving the message at 
the intermediate network device, identifying, from 
the topographic coordinate set of the destination 
network device and the connected device coordinate 
sets stored in the intermediate network device, a one 
of the topographic network devices directly 
connected to the intermediate network device that is 
physically closer to the destination network device 
than the intermediate network device, and 
transmitting the message from the intermediate 
network device to the identified one of the 
topographic network devices. 
Claim 8. (a) a device type indication, and (b) 
additional topographic information, of the one of the 
topographic network device to ones of the 
topographic network devices directly connected 
thereto. 

Claim 18. the destination network address includes a 
domain name ; 
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Furthermore, there is no apparent reason why applicant would be prevented from 
presenting claims corresponding to those of the instant application in the other 
copending application. See In re Schneller, 397 F.2d 350. 158 USPQ 210 (CCPA 
1968). See also MPEP § 804. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a phnted publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

4. Claims 1-27 are rejected under 35 U.S.C. § 102(b) as being anticipated by 
O'Neill [4,359,733]. 

5. As per claim 1 , O'Neil discloses a method for establishing a network for 
communicating a message, the method comprising: 

providing a network including topographic network devices (i.e.: an airplane) and 
communication link interconnecting the topographic network devices (i.e.: GPS system), 
the topographic network devices each having a physical location represented by a 
topographic coordinate set (i.e.: longitude, latitude) [O'Neil, col 3 lines 60, col 17 line 28, 
col 22 line 10; topographic information, col 27 line 53]; and 

for each one of the topographic network devices: 
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assigning to the one of the topographic network devices a network address that 
includes the topographic coordinate set thereof [O'Neil, the unique address assigned to 
the aircraft or network device, col 19 lines 35-40], 

transmitting the topographic coordinate set of the one of the topographic network 
devices to the topographic network devices directly connected thereto [O'Neil, transmit 
signals or the topologic coordinate set directly, col 39 lines 40-52], and receiving and 
storing the topographic coordinate set at least one of the topographic network devices 
directly connected thereto [O'Neil, received and store signals directly, col 26 lines 45- 
67]. 



6. As per claim 2, O'Neil discloses transmitting, in response to receiving the 
topographic coordinate set, a topographic coordinate set from each of the at least one 
of the topographic network devices; and receiving and storing the topographic 
coordinate set from the each of the at least one of the topographic network devices at 
the one of the topographic network devices as a respective connected device 
coordinate set [O'Neil, transmit signals or the topologic coordinate set directly, col 39 
lines 40-52; received and store signals directly, col 26 lines 45-67]. 



7. As per claim 3, O'Neil discloses the topographic network devices include a 
source network device, a destination network device and an intermediate network 
device [O'Neil, Ground station computer, col 46 line 1], and ones of the topographic 
network devices, including the intermediate network device, have stored therein the 
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topographic coordinate sets of at least one of the topographic network devices directly 
connected thereto as respective connected device coordinate sets [O'Neil, received and 
store signals directly, col 26 lines 45-67]; and 

transmitting the message from the source network device to the destination 
network device, the message including the topographic coordinate set of the destination 
network device as a destination coordinate set [O'Neil, transmit signals or the topologic 
coordinate set directly, col 39 lines 40-52], including: 

receiving the message at the intermediate network device, identifying, from the 
topographic coordinate set of the destination network device and the connected device 
coordinate sets stored in the intermediate network device, a one of the topographic 
network devices directly connected to the intermediate network device that is physically 
closer to the destination network device than the intermediate network device, and 
transmitting the message from the intermediate network device to the identified one of 
the topographic network devices [O'Neil, transmit signals or the topologic coordinate set 
directly, col 39 lines 40-52; received and store signals directly, col 26 lines 45-67]. 

8. As per claim 4, O'Neil discloses providing a global positioning system receiver; 
co-locating the global positioning system receiver and the one of the topographic 
network devices; and determining the topographic coordinate set of the one of the 
topographic network devices using the global positioning system (GPS) receiver [O'Neil, 
GPS, col 3 lines 60]. 
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9. As per claim 5, O'Neil discloses assigning a network address to the one of the 
topographic network devices includes: 

providing a map; determining the topographic coordinate set of the one of the 
topographic network devices using the map as inherent feature of topographic 
information [O'Neil, col 27 lines 50-55]; and 

inputting the topographic coordinate set into the one of the topographic network 
devices [O'Neil, the unique address assigned to the aircraft or network device, col 19 
lines 35-40]. 

10. As per claim 6, O'Neil discloses inserting the topographic coordinate set into a 
packet configured for transmission through the network; and transmitting the packet 
through the network to the topographic network devices connected to the one of the 
topographic network devices [O'Neil, transmit signals or the topologic coordinate set 
directly, col 39 lines 40-52; received and store signals directly, col 26 lines 45-67]. 

11. As per claim 7, O'Neil discloses receiving the packet including the topographic 
coordinate set at the at least one of the topographic network devices as a receiving 
network device; sending the packet through the receiving network device; extracting the 
topographic coordinate set from the packet; and storing the topographic coordinate set 
as a connected device coordinate set [O'Neil, transmit signals or the topologic 
coordinate set directly, col 39 lines 40-52; received and store signals directly, col 26 
lines 45-67]. 
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12. As per claim 8, O'Neil discloses transmitting at least one of (a) a device type 
indication, and (b) additional topographic information, of the one of the topographic 
network device to ones of the topographic network devices directly connected thereto 
[O'Neil, additional equipment, additional repeater, col 19 lines 1-50]. 

13. As per claim 9, O'Neil discloses dividing the network into regions; assigning to 
each of the regions at least one of the topographic network devices as a regional 
network device [O'Neil, geographic information, topographic information, col 27 lines 1- 
55]; interconnecting the regional network devices of the regions by high- capacity ones 
of the communication link [O'Neil, network, col 3 lines 36-52; satellite link, col 4 lines 1- 
22]; and supplying to ones of the topographic network devices in each one of the 
regions additional topographic information indicating the topographic coordinate set of 
the regional network device of the one of the regions and a topographic extent of at 
least some of the regions [O'Neil, geographic information, topographic information, col 
27 lines 1-55]. 

14. As per claim 10, O'Neil discloses routing the message from one of the 
topographic network devices located in a first one of the regions to another of the 
topographic network devices located in a second one of the regions via the regional 
network device of the first one of the regions and the regional network device of the 
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second one of the regions [O'Neil, geographic information, topographic information, col 
27 lines 1-55]. 

1 5. As per claim 1 1 contains the similar limitations set for claim 1 . Therefore claim 1 1 
is rejected for the same rationale set forth in claim 1 . 

16. As per claim 12, O'Neil discloses identifying one of the topographic network 
deviceis, the one of the topographic network devices that is physically closest to the 
destination network device is identified [O'Neil, preferably at a longitude close to that of 
the stationary satellite, col 15 lines 3-26]. 

17. As per claim 13, O'Neil discloses identifying one of the topographic network 
devices includes performing a topographic calculation using the destination coordinate 
set and the connected device coordinate sets stored in the intermediate network device 
[O'Neil, Ground station computer, col 46 line 1]. 

18. As per claim 14, O'Neil discloses in providing the network, the ones of the 
topographic network devices additionally store at least one of 

(a) a device type indication, and (b) additional topographic information, of the 
ones of the topographic network devices directly connected thereto; and in identifying 
one of the topographic network devices, the one of the topographic network devices is 
identified additionally in response to at least one of the device type information and the 
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additional topographic information [O'Neil, additional equipment, additional repeater, col 
19 lines 1-50]. 

19. As per claim 15, O'Neil discloses providing to ones of the topographic network 
devices, including the intermediate netv\/ork device, additional topographic information 
relating to the network [O'Neil, additional equipment, additional repeater, col19 lines 1- 
50]; and in identifying one of the topographic network devices, the one of the 
topographic network devices is identified in response to the additional topographic 
information in lieu of the destination coordinate set [O'Neil, geographic information, 
topographic information, col 27 lines 1-55]. 

20. As per claim 16, O'Neil discloses identifying one of the topographic network 
devices, in lieu of being physically closer to the destination network device than the 
intermediate network device, the one of the topographic network devices is connected 
at least indirectly to the intermediate network device by one of the communication links 
at least one of (a) having a higher transmission capacity, and (b) carrying less network 
traffic [O'Neil, preferably at a longitude close to that of the stationary satellite, col 15 
lines 3-26]. 

21 . As per claim 1 7, O'Neil discloses receiving the message at the intermediate 
network device proxy server, and in response to the destination network address, 
providing the topographic coordinate set of one of the topographic network devices as 
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the destination coordinate set, the one of the topographic network devices being 
associated with the destination network device [O'Neil, geographic information, 
topographic information, col 27 lines 1-55].. 

22. As per claim 18, O'Neil discloses the destination network address includes a 
domain name; and providing the destination coordinate set includes providing the 
topographic coordinate set of one of (a) the one of the topographic network devices 
directly connected to the destination network device, and (b) one of the topographic 
network devices associated with the domain name [O'Neil, geographic information, 
topographic information, col 27 lines 1-55]. 

23. As per claim 19, O'Neil discloses determining, from the destination coordinate 
set, whether the destination network device and the intermediate network device are 
located in a different ones of the regions, and when the destination network device and 
the intermediate network device are located in a different ones of the regions, routing 
the message from the intermediate network device located in a first one of the regions 
to the destination network device located in a second one of the regions via the regional 
network device of the first one of the regions and the regional network device of the 
second one of the regions [O'Neil, geographic information, topographic information, col 
27 lines 1-55]. 
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24. As per claims 20-27 contain the similar limitations set for claims 1-19. Therefore 
claims 21-27 are rejected for the same rationale set forth in clainns 1-19. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

25. Claims 1-27 are rejected under 35 U.S.C. § 102(e) as being anticipated by 
Shaffer et al [Shaffer 6,748,426 B1]. 

26. As per claim 1 , Shaffer discloses a method for establishing a network for 
communicating a message, the method comprising: 

providing a network including topographic network devices and communication 
link interconnecting the topographic network devices, the topographic network devices 
each having a physical location represented by a topographic coordinate set [Shaffer, 
longitude, latitude coordinate pair, col 5 lines 32-col 56 line 2]; and 

for each one of the topographic network devices: 

assigning to the one of the topographic network devices a network address that 
includes the topographic coordinate set thereof [Shaffer, assigning the standardized 
address, col 5 lines 32-col 56 line 2], 
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transmitting the topographic coordinate set of the one of the topographic network 
devices to the topographic network devices directly connected thereto, and receiving 
and storing the topographic coordinate set at least one of the topographic network 
devices directly connected thereto [Shaffer, directly communication, col 10 lines 52-65]. 

27. As per claim 2, Shaffer discloses transmitting, in response to receiving the 
topographic coordinate set, a topographic coordinate set from each of the at least one 
of the topographic network devices; and receiving and storing the topographic 
coordinate set from the each of the at least one of the topographic network devices at 
the one of the topographic network devices as a respective connected device 
coordinate set [Shaffer, longitude, latitude coordinate pair, col 5 lines 32-col 56 line 2]. 

28. As per claim 3, Shaffer discloses the topographic network devices include a 
source network device, a destination network device and an intermediate network 
device (i.e.: a merchant server), and ones of the topographic network devices, including 
the intermediate network device, have stored therein the topographic coordinate sets of 
at least one of the topographic network devices directly connected thereto as respective 
connected device coordinate sets [Shaffer, a merchant server 20, Fig 1]; and 

transmitting the message from the source network device to the destination 
network device, the message including the topographic coordinate set of the destination 
network device as a destination coordinate set [Shaffer, directly communication, col 10 
lines 52-65], including: 
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receiving the message at the intermediate network device, identifying, from the 
topographic coordinate set of the destination network device and the connected device 
coordinate sets stored in the intermediate network device, a one of the topographic 
network devices directly connected to the intermediate network device that Is physically 
closer to the destination network device than the intermediate network device, and 
transmitting the message from the intermediate network device to the identified one of 
the topographic network devices [Shaffer, directly communication, col 10 lines 52-65]. 

29. As per claim 4, Shaffer discloses providing a global positioning system receiver; 
co-locating the global positioning system receiver and the one of the topographic 
network devices; and determining the topographic coordinate set of the one of the 
topographic network devices using the global positioning system (GPS) receiver 
[Shaffer, GPS, col 6 lines 4-29; col 1 0 lines 52-65]. 

30. As per claim 5, Shaffer discloses assigning a network address to the one of the 
topographic network devices includes: 

providing a map [Shaffer, a map server, col 12 lines 1-16]; determining the 
topographic coordinate set of the one of the topographic network devices using the 
map; and inputting the topographic coordinate set into the one of the topographic 
network devices [Shaffer, longitude, latitude coordinate pair, col 5 lines 32-col 56 line 2]. 
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31 . As per claim 6, Shaffer discloses inserting the topographic coordinate set into a 
packet configured for transmission through the network; and 

transmitting the packet through the network to the topographic network devices 
connected to the one of the topographic network devices [Shaffer, directly 
communication, col 10 lines 52-65]. 

32. As per claim 7, Shaffer discloses receiving the packet including the topographic 
coordinate set at the at least one of the topographic network devices as a receiving 
network device; 

sending the packet through the receiving network device [Shaffer, directly 
communication, col 10 lines 52-65]; 

extracting the topographic coordinate set from the packet; and storing the 
topographic coordinate set as a connected device coordinate set [Shaffer, longitude, 
latitude coordinate pair, col 5 lines 32-col 56 line 2] 

33. As per claim 8, Shaffer discloses transmitting at least one of 

(a) a device type indication [Shaffer, various type of information, col 10 lines 1- 
16], and (b) additional topographic information, of the one of the topographic network 
device to ones of the topographic network devices directly connected thereto [Shaffer, 
longitude, latitude coordinate pair, col 5 lines 32-col 56 line 2]. 
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34. As per claim 9, Shaffer discloses dividing the network into regions; assigning to 
each of the regions at least one of the topographic network devices as a regional 
network device; interconnecting the regional network devices of the regions by high- 
capacity ones of the communication link [Shaffer, FDDI. col 4 lines 32-47]; and 
supplying to ones of the topographic network devices in each one of the regions 
additional topographic information indicating the topographic coordinate set of the 
regional network device of the one of the regions and a topographic extent of at least 
some of the regions [Shaffer, a geographic region near the business, col 6 lines 59-67], 

35. As per claim 10, Shaffer discloses routing the message from one of the 
topographic network devices located in a first one of the regions to another of the 
topographic network devices located in a second one of the regions via the regional 
network device of the first one of the regions and the regional network device of the 
second one of the regions [Shaffer, routing decision, col 12 lines 59-67], 

36. As per claim 1 1 contains the similar limitations set for claim 1 . Therefore claim 1 1 
is rejected for the same rationale set forth in claim 1 . 

37. As per claim 12, Shaffer discloses identifying one of the topographic network 
devices, the one of the topographic network devices that is physically closest to the 
destination network device is identified [Shaffer, the closest location, col 6 lines 4-29], 
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38. As per claim 1 3, Shaffer discloses identifying one of the topographic network 
devices includes performing a topographic calculation using the destination coordinate 
set and the connected device coordinate sets stored in the intermediate network device 
[Shaffer, calculation the longitude and latitude, col 6 lines 4-29]. 

39. As per claim 14, Shaffer discloses in providing the network, the ones of the 
topographic network devices additionally store at least one of 

(a) a device type indication [Shaffer, various type of information, col 10 lines 1- 
16], and (b) additional topographic information, of the ones of the topographic network 
devices directly connected thereto [Shaffer, additional variables, col 23 lines 1-7; and in 
identifying one of the topographic network devices, the one of the topographic network 
devices is identified additionally in response to at least one of the device type 
information and the additional topographic information [Shaffer, other type of hardware, 
col 10 lines 33-51]. 

40. As per claim 1 5, Shaffer discloses providing to ones of the topographic network 
devices, including the intermediate network device, additional topographic information 
relating to the network; and in identifying one of the topographic network devices, the 
one of the topographic network devices is identified in response to the additional 
topographic information in lieu of the destination coordinate set [Shaffer, calculation the 
longitude and latitude, col 6 lines 4-29; additional variables, col 23 lines 1-7]. 
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41 . As per claim 1 6, Shaffer discloses identifying one of the topographic network 
devices, in lieu of being physically closer to the destination network device than the 
intermediate network device, the one of the topographic network devices is connected 
at least indirectly to the intermediate network device by one of the communication links 
at least one of (a) having a higher transmission capacity, and (b) carrying less network 
traffic as inherent feature of the closest location [Shaffer, the closest location, col 6 lines 
4-29]. 

42. As per claim 17, Shaffer discloses receiving the message at the intermediate 
network device proxy server, and in response to the destination network address, 
providing the topographic coordinate set of one of the topographic network devices as 
the destination coordinate set, the one of the topographic network devices being 
associated with the destination network device [Shaffer, address translation server, col 
11 lines 58-67]. 

43. As per claim 1 8, Shaffer discloses the destination network address includes a 
domain name; and providing the destination coordinate set includes providing the 
topographic coordinate set of one of (a) the one of the topographic network devices 
directly connected to the destination network device, and (b) one of the topographic 
network devices associated with the domain name [Shaffer, an URL contains domain or 
server name, col 12 lines 17-42]. 
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44. As per claim 19, Shaffer discloses determining, from the destination coordinate 
set, whether the destination network device and the intermediate network device are 
located in a different ones of the regions, and when the destination network device and 
the intermediate network device are located in a different ones of the regions, routing 
the message from the intermediate network device located in a first one of the regions 
to the destination network device located in a second one of the regions via the regional 
network device of the first one of the regions and the regional network device of the 
second one of the regions [Shaffer, routing decision, col 12 lines 59-67]. 



45. As per claims 20-27 contain the similar limitations set for claims 1 -1 9. Therefore 
claims 21-27 are rejected for the same rationale set forth in claims 1-19. 
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organization where this application or proceeding is assigned is 703-872-9306 
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